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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 556 OF 2023

IN THE MATTER OF:

Arun Tiwari ... Applicant
Versus

State of Uttar Pradesh & Ors. ... Respondents

ADDITIONAL RESPONSE BY RESPONDENT NO. 6

MOST RESPECTFULLY SHOWETH:

1. Pursuant to liberty granted by this Hon’ble Tribunal vide order dated May
6, 2024, the present additional response (“Additional Response”) is being
filed on behalf of M/S Gawar Construction Limited (“Gawar
Construction” / “Respondent No. 6”, as the context requires) through Mr.

Phul Kumar Gaur, its duly authorized representative.

2. That the Respondent No. 6 had earlier filed Response dated April 29, 2024
in compliance with order dated February 26, 2024 (“Response”). It is
submitted that the contents of the Response may be deemed to be

incorporated in and read as part and parcel of this Additional Response and

GURUGRAM
Reg. N9. 8224
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3. Vide order dated May 6, 2024 passed on the last date of hearing, this
Hon’ble Tribunal was inter alia pleased to direct the Respondent No. 6 to
place on record a copy of the Environment Clearance (“EC”) for mining
by the competent authority, if the same exist. The relevant portion of the
order dated May 6, 2024 is extracted hereunder for ease of reference and
convenience of this Hon’ble Tribunal:

“2. The response on behalf of the Project Proponent, Respondent
No. 6 has been filed but in that response also, it is not disclosed that
any EC was obtained for carrying out the mining activity...

[...]

4. Learned Counsel appearing for respondent no. 6 also seeks two
week s time to place on record a copy of the EC for mining by the
competent authority, if the same exist. The prayer is allowed.”

4. Summarily, the Respondent No.6 submits that

a. In compliance with its obligation in the underlying agreement,
UPEIDA had already obtained an EC for the entire project on
November 23, 2019.

b. Apart from that, there was no requirement to obtain a separate EC
for the mining works of ordinary soil for the highway project- in

view of categorical exemption under notification dated March 28,

2020 issued by the issued b/vﬁ]@ / of Environment, Forest
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c. The present Application is time barred under Section 14 of the
National Green Tribunal Act, 2010 (“NGT Act”). To mislead from
this, the Applicant has deliberately concealed material facts,
including, grant of bail in August 2020 by the Hon’ble Allahabad
High Court and dismissal of PIL filed by the Applicant on very same
allegations by order dated November 29, 2022 by the Hon’ble High
Court.

d. The Applicant has come before this Hon’ble Tribunal with unclean

hands and deliberately concealed material facts.

5. By way of the present Additional Response, the Respondent humbly seeks
to place on record the relevant facts and legal position in respect of the
aforesaid aspects, in compliance with direction issued by this Hon’ble

Tribunal. This is done more fully hereinafter.

A. THERE WAS NO REQUIREMENT TO OBTAIN SEPARATE EC

FOR MINING FOR THE LINEAR HIGHWAY PROJECT AS PER

EXTANT LEGAL FRAMEWORK IN PGRCE ARTHE RELEVANT
N\

RAM Niwas \
GURLAS MALIK | *
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direction to produce the “EC for mining” was qualified by the words “if

the same exist”.

7. In this regard, it is humbly submitted that no such requirement for EC
existed since the works in question was a package of a highway i.e. a
“linear road project” and had been categorically exempt from the
requirement of obtaining an EC for mining under notification dated March

28, 2020 issued by the MOEF.

8. This is reflected from Appendix-IX of the notification dated March 28,
2020 which details the categories of works/activities which were exempted
from the requirement of obtaining a prior EC. The relevant entry is line
item No.6 in the notification dated March 28, 2020, which reads as under:

“APPENDIX-IX

EXEMPTION OF CERTAIN CASES FROM REQUIREMEN: s
WOlAL>

OF ENVIRONMENTAL CLEARANCE

*
Ré%NIWASMAUK *
AL rRUGR

. . . . 2
linear projects such as roads, pipelines, etc.

(Emphasis Added)

9. Thus, through this notification dated March 28, 2020, the requirement of

~
N

prior mandatory EC for mining of ordinary earth for the linear [)rgjééfgéuéh
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as roads, pipelines, etc was exempted. It is humbly submitted that the

present case (package IV of the Project i.e. the Bundelkhand Expressway,
a 296.07km 04 Lane (extendible to 06 lane) being an access controlled
expressway starting in District Chitrakoot and ending near village Kudrail

in district Etawah was, thus, also _exempt from the requirement of

obtaining separate/prior EC for mining.

10.As highlighted in the Response, the obligation of obtaining any EC
clearance in respect of the whole Project was on UPEIDA. In fact, UPEIDA
duly obtained a prior EC for the entire Project on November 23, 2019. This
factual position, coupled with the notification (dated March 28, 2020), in

the humble submission of the Respondent No.6, show that all requisite EC

permissions were in place and that there was no requirement of obtai
N

EC for mining in respect of the Project. *

RAM Niwas
! Al *
GURUGRAN |

Reg. No. 8224
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11.1t is further submitted that the aforesaid understanding of the R« b

No. 6 is also strengthened by the following documents:

a. A letter dated March 11, 2024 (“Engineer’s Letter”) issued
UPEIDA’s own engineer for the Project (i.e. Intercontinental
Consultants and Technocrats Pvt. Ltd. (“Engineer”).

b. Letter dated May 1, 2020 issued by the Government of Uttar

Pradesh. (“UP Government Letter”)
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12. Re the Engineer’s Letter: UPEIDA, vide a letter dated March 7, 2024
had called on the Engineer to provide its response to the observations made
by this Hon’ble Tribunal in its order dated February 26, 2024 in the present
matter. These observations were regarding whether Respondent No.6 had
carried out mining after receiving EC. In its response dated March 11, 2024
i.e. the Engineer’s Letter, the Engineer stated that there was no requirement
for obtaining the EC in view of the notification dated March 28, 2020 and
exemption issued by the Government of Uttar Pradesh through its letter
dated May 1, 2020 i.e. the UP Government Letter. The relevant extract of

the Engineer’s letter dated March 11, 2024 is reproduced hereinbelow:
NOTAR >

[13

......

Observation of Our Response
NGT Order
Point- no-4 “The (a) The requirement of obtaining Environment
l
report does not Clearance is exempted by Ministry of
disclose that the Environment, Forest and Climate Change
Project Proponent- vide notification S.0. 1224 (E) dated 28-03-
M/s Gawar 202, appendix IX (point 6 - Extraction or
Construction sourcing or borrowing of ordinary earth for
Limited has carried the linear projects such as roads, pipelines,
out the mining after etc) (Copy attached, 2 pages);)\ P
V5o 2%\
/ Q.;x

(

"
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obtaining the EC” . And ]
and has asked for (b) The requirement of obtaining Environment
respondent Clearance is exempted By Govermment of
response in this Uttar Pradesh, Letter no. 446/81-7-2020-39
regard (parya)/2014 T0CO-1, dated 01.05.2020
(point 6 - Extraction or sourcing or
borrowing of ordinary earth for the linear
| projects such as roads, pipelines, etc) (Copy
| attached, 2 pages).

In view of the above said notifications, it is

stated that the EPC Contractor was not

out the mining of ordinary earth.

|
|
|
required to obtain EC permission for carrying

WOTARy <mphasis added)

/s
[ [ RAM NIWAS maLik \ *
( L GURUGRAM

Reg. No. 8224

A copy of the letter dated March 11, 2024, is anné erewith and marked
as Annexure 1.

13.RE: UP Government Letter: By the said letter dated May 1, 2020 (which

is also referred to in the Engineer’s Letter dated March 11, 2024), the

1273
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Secretaries/Principal ~ Secretaries/Divisional ~ Commissioners/District
Magistrates of Uttar Pradesh, to ensure compliance with the March 28,
2020 notification issued by MOEF- whereby exemption had been granted
inter alia in respect of - Extraction or sourcing or borrowing of ordinary
earth for the linear projects such as roads, pipelines, etc. As the UP
Government Letter and Notification dated March 28, 2020 both form part
of the enclosures along with the Engineer’s Letter, the same have not been

annexed separately.

14.1t is submitted that the notification dated March 28, 2020 was challenged
before this Hon’ble Tribunal in the Original Application No. 190 / 2020
(Noble M. Paikada v. Union of India). In its order dated October 28, 2020,
this Hon’ble Tribunal, inter alia, directed the MOEF to revisit this
notification. It was further observed that the exemption provided for in
line-item no. 6 to Appendix — IX “should strike balance and instead of

=
being blanket exemption, it needs to be hedged by appropriaty’sa 'SuA :

such as the process of excavation and quantum”.

not to grant any stay on the notification dated March 28, 2020 or set the

said notification set aside. This judgement dated October 28, 2020 was

............

o C2 M
FO7” No )
¢ = | GURGAON ) '}
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Noble M Paikada v Union of India which came to be numbered as Civil
Appeal Nos. 1628-1629 of 2021 (“Notification Appeal”) Even in the said

appeal, no stay was granted on the notification dated March 28, 2020.

16.In the meantime, after issuance of the notification dated March 28, 2020,
the Respondent No.6 got its first mining permission on April 27, 2020 and
its last such permission on March 15, 2022 i.e. the mining works, which
were carried out with prior permissions, were completed by March 2022.

In fact, the entire works on package IV were completed by July 28, 2022.

17.In view of the aforesaid facts, it is humbly submitted that the notification
dated March 28, 2020 was in force and applicable:
a. even prior to when the Respondent No.6 received its first mining
permission (on April 27, 2020); and

b. continued to be in force without anyv amendment/stav till the

Respondent No.6 received its last mining permission on February

18, 2021; and

1275

c. continued to be in force well after the completion of th%

for package IV by Respondent No.6 on July 28, 2022. /

A ;
18.In the said factual background, it is humbly submitted that in view.of the \V\Q

*Y RAM NIWAS MALIK \ *
| GURUGRAM

\ Reg. No. 8224 T
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Respondent No.6 to separately obtain any other EC for mining- other than
the Project EC which UPEIDA had already obtained. This is further
reinforced by UP Government Letter dated May 1, 2020 and also the

Engineer’s Letter dated March 11, 2024.

B. HON’BLE SUPREME COURT’S JUDEMENT DATED MARCH 21,

2024 IN THE NOTIFICATION APPEAL

19.As a responsible party before this Hon’ble Tribunal, we would further
highlight that while there was no stay in the notification dated March 28,
2020 for the entire period in which the Respondent No.6 did its works, the
said notification, inter alia the line item no. 6, was eventually set aside by
the Hon’ble Supreme Court in its judgement dated March 21, 2024 in the
Notification Appeal. The said appeal had been preferred against the order

dated October 28, 2020 passed by this Hon’ble Tribunal in the Original

Application No. 190 / 2020 wherein the March 28, 2020 noc')
QA
neither stayed nor set aside. 3+
* [ RAM NIWAS MALIK

GURUGRAM

20.However, in the humble submission of the Respondent
hereinabove, since the said notification was in force at the relevant

contemporaneous time, no adverse view ought to be taken against the

S
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years after the mining related works were completed. In fact, the
judgement dated March 21, 2024 in the Notification Appeal came to be
clarified by the Hon’ble Supreme Court of India, in a manner, which, in the
humble submission of the Respondent No.6, is in accordance with the

aforesaid understanding of the Respondent No.6

21.Reference in this regard is drawn to order dated May 15, 2024 passed by
the Hon’ble Supreme Court in National Highways Authority of India v.
Noble M. Paikada (I.A. No. 114098/2024 in the Notification Appeal),
which was an application by NHAI seeking recall of the judgement dated
March 21, 2024 passed in the Notification Appeal. The Hon’ble Supreme
Court was pleased to clarify the said judgement by its order dated May 15,
2024. The relevant extract of the order is reproduced hereunder for ease of
reference:

“projects for which work orders were issued by the applicant-NHAI prior

*
March, 2024. Rg'\ilj "‘g\ggSRr\gA&l
Reg. rro. 8224 |

Environment Clearance and therefore, the clarification which we have

issued under this order will not apply to such work orders”

_____________
.....
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22.1t is submitted that the mining works for the Project were undertaken by
the Respondent No. 6 only on and from April 27, 2020, that too after
securing the necessary licenses. It is humbly submitted that this falls within
the exempted period clarified by the Hon’ble Supreme Court in the order
dated May 15, 2024. Furthermore, pursuant to the Clause 4.3 of the EPC
Agreement for Development of Bundelkhand Expressway (Package — IV)
dated December 20, 2019 executed between UPEIDA and the Respondent
No.6, it is sole the responsibility of UPEIDA to obtain all environmental
clearances required for the construction of the Project. As submitted
hereinabove, UPEIDA obtained the environmental clearance for the
Project on November 23, 2019. Without prejudice to the aforesaid, it is

humbly submitted that even if there was any additional requirement of EC,

No.6.

passed by the Hon’ble Supreme Court, it is humbly submitted \hat during
the entire duration of the works done by the Respondent No.6 on the
Project, it was in strict compliance with the applicable rules and there was
no requirement to obtain a separate EC for the mining works, in view of
the nature of the Project and the exemption granted under the March 28,

2020 notification.
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C. THE APPLICANT HAS APPROACHED THIS HON’BLE

TRIBUNAL WITH UNCLEAN HANDS AND DELIBERATELY

CONCEALED FACTS FROM THIS HON’BLE TRIBUNAL

I. Re: False statements on delayv in filine application before this

Hon’ble Tribunal, to mislead on limitation

24.In addition to the aforesaid submissions on the exemption for a separate
EC, the Respondent No.6 seeks to humbly place on record certain facts
regarding the underhanded conduct of the Applicant. As will be detailed
hereinafter, the Applicant has abused the process of law and initiated the
present proceedings, not as a public-spirited good Samaritan, but only as a

vengeful, vindictive proceeding to trouble and harass Respondent No.6.

25.1t is submitted that the Applicant has approached this Hon’ble Tribunal

with unclean hands by misrepresenting facts and deliberately concealing

1279
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a. In the Response (at Para 4(i)), Respondent No.6 has specifically
pleaded that the Applicant had sent its letter alleging ‘irregularity’ in
the works on June 12, 2023 i.e. almost a year after the works had
been certified to be completed.

b. When confronted with this during the last hearing held on May 6,
2024, the Applicant answered that he had been ‘in jail’ till then, and

hence there was no deliberate delay.

27.1t is submitted that the Applicant has been utterly false and sought to pull
the wool over the eyes of this Hon’ble Tribunal, having concealed material
facts which clearly show that the present proceeding is only an abuse of
process aimed at harassing the Respondent No.6. In this regard, the facts
deliberately concealed by the Applicant are set out hereinbelow for the kind
consideration of this Hon’ble Tribunal:
a. Vide order dated July 3, 2020, the Applicant’s bail application was
rejected by the Court of Sessions, Jalaun (“Session’s Court”).
Thereafter, the Applicant approached the Hon’ble High Court of

Allahabad (“High Court”) for grant of bail. Vide order dated August

7, 2020, the Hon’ble High Court granted bail to the Applicant. A
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b. However, subsequently, the bail of the Applicant was cancelled by
the Hon’ble High Court as the concealment of material facts by the
Applicant was revealed. It was brough to the attention of the Hon’ble
High Court that the Applicant had deliberately concealed the factum
of rejection of his earlier bail application by the Ld. Sessions Court-
and had thus misled the Hon’ble High Court into granting bail to the
Applicant vide order dated August 7, 2020. Accordingly, in view of
such material concealment, the Hon’ble High Court cancelled the
bail previously granted to the Applicant vide its order dated July 28,
2021.

c. Thereafter, on March 24, 2022, the Hon’ble High Court granted bail

to the Applicant. Copies of orders dated July 28, 2021, and March

\

GURUGRAM
RegjNo. 8224 |

bisY/

s

/
1e Hon’

Applicant has deliberately sought to lead this Hon’ble Tribunal astray by
stating that he had been in jail till June 2023. But as is evident, he had been
granted bail, first, on August 7, 2020 (when the Applicant concealed facts

from the Hon’ble Allahabad High Court). Then, his bail was cancelled July

28,2021 and he was granted bail again in April 2022 itself'i.e. three months
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months prior to filing the letter dated June 12, 2023 before this Hon’ble

Tribunal. Had there been an iofa of truth in the allegations by the
Applicant, he would have come before this Hon’ble Tribunal at the earliest

opportunity i.e. in March/April 2020.

29.1t is submitted that the aforesaid concealment of facts has seemingly been
made to mislead this Hon’ble Tribunal from the fact that the present
application is time barred in accordance with Section 14 of the NGT Act,
whereunder the original jurisdiction of this Hon’ble Tribunal cannot be
invoked more than 6(six) months after the (alleged) cause of action. In the
present facts, it is an admitted position on record that the Applicant (vide
his letter dated June 12, 2023) is making allegations for events which
allegedly occurred in April/May March 2020, but as is on record, the
application was only filed vide by way of a letter dated June 12, 2023 i.e.
more than 3(three) years after the alleged cause of action. Thus, it is clear
that the present Application is time barred under Section 14 of the NGT
Act.

11 Re: No mention of earlier PIL filed by the Applicant on same

facts, seeking same relief which was dismissed by the Hon’ble

Hich Court on erounds of concealment by the Applicant




19 1283

30.It is submitted that the Applicant has been incessant in his malafide tactics
of harassing the Respondent No.6, since well before the present
proceedings. In furtherance thereof (apart from the threats and intimidation
which led to the registration of the FIR dated May 30, 2020 and the arrest),
the Applicant continued with his vendetta against us. In furtherance of his
clear intention to continue with his harassing tactics, he sent a letter dated
August 3, 2022, to the DM alleging illegal construction by the Respondent
No. 6. Subsequently, the Applicant also filed a public interest litigation on
August 16, 2022 which came to be numbered 1592 of 2022 (“PIL”),
before the Hon’ble High Court with a prayer to inter alia: (i) issue
mandamus directing the State of UP to enquire into the construction of
Bundelkhand Expressways, (ii) issue a mandamus to State of UP directing
it to decide Mr. Arun Tiwari’s representation dated August 3, 2022. Copies

of letter dated August 3, 2022, and the PIL are annexed herewith as

h *
RAM NIWAS MALIK
GURUGRAM
Reg. Nc. 8224
\?_

*
31.1t is submitted that during the pendency of the PIL proce:ed1o ;,}"

dated October 14, 2022 and October 17, 2022, the Hon’ble Higﬂl Court

Annexure 4.

noted the unlawful, aggressive and pressuring tactics of the Applicant. By
the said orders, the Hon’ble High Court noted that the Applicant had been
unlawfully putting up blockades on the highway and was also pressurising

the Executive Engineer, Provincial Division, Public Works Depg
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Orai by gheraoing their office and coercing them to allow the Applicant to
put barriers on the road. A copy of the orders dated October 14, 2022 and
October 17, 2022 passed by the Hon’ble High Court recording such
unlawful conduct of the Applicant during the pendency of the PIL

proceedings is annexed herewith and marked as Annexure 5 (Colly).

32.In fact, the PIL was eventually dismissed by the Hon’ble High Court vide

order dated November 29, 2022, on account of deliberate concealment of
material facts by the Applicant; as below:

“2. At the time of hearing, what transpired is that on account of a

private barrier set up on the Bundelkhand Expressway, the F.1.R. No.

0117 of 2020 dated May 30, 2020, was registered on the complaint

of Senior Project Manager, Gavard Construction Limited. However,

this fact has not even been disclosed by the petitioner in the writ

petition, hence there is concealment of material facts with reference

fo the same subject matter.’

A copy of the order dated November 29, 2022, is annexg

marked as Annexure 6.

: 8224 / |
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33.From publicly available records, it appears that the M not

challenge this order either. Thus, yet another categorical find}
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concealment by the Hon’ble High Court stands unrebutted and proved

against the Applicant.

34.1t is submitted that the Applicant is now abusing the process of law before
this Hon’ble Tribunal as well, having failed in his insidious attempts before
the Hon’ble High Court by deliberately engaging in concealment of facts.
While the Applicant has, nearly 7(seven) months after the dismissal of this
PIL merely regurgitated the very same false allegations against Respondent

No.6, he has deliberately concealed from this Hon’ble Tribunal:

a. The factum of filing of the PIL before the Hon’ble High Court in

August 2022 (i.e. nearly 9 months before the present letter dated

June 12, 2023), seeking almost identical reliefs to those sought here;
and

b. The aggressive, coercive and pressuring tactics adopted by the
Applicant (as recorded in orders dated October 14, 2022 and October
17, 2022)

¢. The factum of dismissal of the PIL on November 29, 2022 on
account of the Applicant (petitioner therein) deliberately concealing
facts such his setting up a ‘private blockade’ and registration of the

FIR against him.
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35.Thus, the Applicant makes allegation which relate to April/May 2020. But
no application is filed with this Hon’ble Tribunal contemporaneously. In
this regard, the Applicant states that he was in jail until recently. But this is

false to his own knowledge as well.

36.The Applicant was first granted bail by the Hon’ble High Court vide order
dated August 7, 2020 (on account of concealment of facts). This was only
cancelled in July 2021 and the Applicant was out on bail from April 2022.
Not only did he never file any proceeding before this Hon’ble Tribunal at
the contemporaneous time, he has tried his luck to subvert the judicial
process before the Hon’ble High Court and get relief by concealing
material facts. Such conduct was exposed by the Hon’ble High Court and
his PIL was immediately dismissed. Then, for 7 months after the dismissal
and a year and two months after he was released on bail (for the second
time), the Applicant then sends the letter dated June 12, 2023 to this
Hon’ble Tribunal. This exposes the malafides of the Applicant. It is
submitted that no adverse order ought to be passed against the Respondent

No.6 based on the dubious statements of such a scheming Applicant.

37.Without prejudice to the aforesaid it is also humbly submitted that the

dismissal of the PIL has pu

*
* [ RAM NIWAS MALIK
GURUGR{M
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construction at the Highway and operates as res judicata to the current

proceedings pending before this Hon’ble Tribunal.

38.Without prejudice, it is further submitted that it has been more than 2(two)
years since the Respondent No.6 completed the works and cannot be held
responsible for the adverse condition (if at all) of any sites alleged by the
Applicant. To hold the Respondent No.6 liable now, for alleged conditions
prevailing 2 years after all the works was completed, especially at the
behest of such a dubious Applicant would be a travesty of justice, in our

most humble submission.

GURUGRAM
Reg. No. 8224

39.1t is submitted that the present proceeding before this Hon’bl
initiated based on allegations of the Applicant vide a letter dated J l\lpne 12,
2023. However, as also highlighted above, the Respondent No.6 was a
mere contractor, who completed its works by July 28, 2022 and then,
having done so, dismantled its operations and vacated the site. The
allegations by the Applicant were made in before this Hon’ble Tribunal
only in June 2023. It is submitted that since the Respondent No. 6 is not
the owner of the project site, they ought not to be held responsible for any
issues that may have arisen during the intervening period. Furthermore, as
detailed hereinabove, the present application is seemingly a continuation

of a longstanding vendetta and malice the Applicant h
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Respondent No.6. While certain photographs are shared, there is no
specification on the alleged areas they pertain to. Moreover, the said
photographs do not by themselves establish any lapse on the part of the
Respondent No.6. For all these reasons, the Application, as against the

Respondent No.6, ought to be dismissed.

40.Therefore, it is clearly evident that the Applicant has been constantly trying
to harass the Respondent No. 6 to give into his illegal and unlawful
demands. The Applicant has been engaging in a gross abuse of the process
of law to extort the Respondent No. 6. He has not only repeatedly

concealed material facts before the Hon’ble High Court but has also tried

GURUGRAM
Reg. T.‘o. 8224

\
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Tribunal with unclean hands. It is settled law that he who seek equify, must
do equity and that unscrupulous litigants cannot be allowed to sully the
stream of justice. In our humble submission, no further precious judicial
time ought to be squandered at the behest of an Applicant who was come
seeking reliefs with such unclean hands. Thus, on this ground alone the

Hon’ble Tribunal should dismiss the present application.

-~ ""5("'; ] k v"‘
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PRAYER
In light of the foregoing position of law and the facts and circumstances
elaborated above, it is most respectfully prayed that this Hon’ble Tribunal
may be pleased to dismiss the OA 556 of 2023 as against the Respondent
No. 6 and direct deletion of the Respondent No. 6 from the array of parties
of OA 556 of 2023.
AND FOR THIS ACT OF KINDNESS THE RESPONDENT NO. 6 AS

INDUTY BOUND SHALL EVERY PRAY

FOR M/s Gawar Construction Limited

Autho:ée Representative

THROUGH
e Wy

Kapil Arora / Pravar Veer Misra

Enrol. No. D/1421/2002; D/4372/2017
Cyril Amarchand Mangaldas

Advocates for Respondent No. 6

Level 1 & 2, Max Towers,

C-001/A/1, Sector 16B,

Noida — 201 301, Uttar Pradesh

Email Address: Kapil.arora(@ cyrilshroff.com
Mob.: 9560470559

Place: New Delhi
Dated:14.08.2024

GURURRAM

Reg. No.\8224 RAM NIWI S MALIK, ADVOCATE
NOTARY, BURUGRAM (HR.) INDIA
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 556 OF 2023

IN THE MATTER OF:
Arun Tiwari ...Applicant
Versus
State of Uttar Pradesh & Ors. ...Respondents
AFFIDAVIT

I, Phul Kumar Gaur, Son of Shri Niranjan Lal, aged about 64 Years, being

the Authorized Representative of M/s Gawar Construction Limited i.e.
the Respondent No.6 herein having office at SF-01, JMD Galleria, Sector
-48, Sohna Road, Gurgaon (Haryana) 122001, the above-named

deponent, do hereby solemnly affirm and declare as under:

1.

That, I am the Authorized Representative of the Respondent No.6
in the present case and as such conversant with the facts and
circumstances of the present case, based on records maintained by
the Respondent No.6 company and hence and competent to depose
in respect thereof.

That the accompanying Response has been drafted under my
instructions and the contents thereof, except the legal averments
contained therein, are true and correct to the best of my knowledge
and information derived on the basis of the records maintained by
the Respondent No.6, in the usual course of business. The legal

averments contat
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legal advice, received by me and believed by me to be true and
correct.
3. Thatno part of this affidavit is false and no material facts have been

concealed there from.

VERIFICATION
Verified at Gurgaon on this 14" day of August 2024, that the

contents of the above affidavit are true to my knowledge and nothing

material has been concealed therefrom.

ATTESTED

AM NIWAS|MALIK, ADVOCATE
I:OTARY. GU RAM (HR.) INDIA
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Intercontinental Consultants
and Technoeorats Pyt Lid

Consultancy Services of Authority's Engineer for Supervision of ‘Bundelkhand Expressway Project’
(Package IV to Package Vi) in the stats of Ultar Pradesh on EPC basis

CT/UPEIDABERDEW/ T SS28 Dater 11.03.2024
To, :

The Executive Engineer,

UPEIDA, PIU-4

Bundelkhand Expressway

Opp- Muskan Hospital and Research Center, Jalaun Road,

Orai, Dist. Jalaun-285001 (Uttar Pradesh)

Sub: Consultancy Services for acting as Authority's Engineer “For Supervision of Package- IV of
Bundelkhand Expressway From Barolikharka Dist. Hamirpur to Saalabad Dist. Jalaun Ch.
149+000 1o 200+000, in the State of Uttar Pradesh on EPC Basis- Submission of response
for Hon. N.G.T. notice order date 26-02-2024- reg.

Ref: Your letter no. 1798/UPEIDA/PIU-04/Tech./23-24, dated: 07.03.2024
Dear Sir,

This is with reference to letter cited regarding the subject matter. The order is issued by the Hon.
N.G.T. to newly added respondent i.c. M/s Gawar Contraction Limited and has raised observation
on the previously submitted joint status report dated 12-02-2024 that the report does not disclose
that the “Project Proponent-M/s Gawar Construction Limited has carried out the mining after
obtaining the EC”. In this regard followings are our submission:
Observations of NGT order QOur Response

Point- no-4 “The report does not|(a) The requirement of obtaining Environment
disclose that the Project Proponent-M/s | Clearance is exempted by Ministry of Environment,
Gawar Construction Limited has carried | Forest and Climate Change, vied notification 5.0 1224
out the mining after obtaining the EC” | (E) dated 28-03-2020, appendix IX (point-6 “extraction
and has asked for respondent response | or sourcing of borrowing of ordinary earth for the linear
in this regards. projects such as roads, pipelines, ete.) (Copy attached, 2
pages).

And

(b) The requirement of obtaining Environment
Clearance is exempted By Government of Uttar
Pradesh, Letter no. 446/81-7-2020-39 (parya)/2014
TOCO-1, dated 01-05-2020.(point-6 “extraction or
sourcing of borrowing of ordinary earth for the linear
projects such as roads, pipelines, Ltc ) (Copy attached, 2
pages).

In view of the above said notifications, it is stated that
the EPC Contractor was not required to obtain EC
permission for carrying out the mining of ordinary

earth.

Contd.....2

g ¥ N N x o ot
& %, Innovative, Creative & Technologically Sustalnable Infrastructure Solutions / .
R :é CIN - U74839DL1987PTCHZ6913 Team Leader Qffice:! ¢
E; NV»GE "L‘ g Regd. Office : A-8, Green Park, New Delti-110 018, INDHA Clo Mr. Avpindra Kumar Ojha
S Tel: +91-11-40863000 Fax +91-11-26865252 s 3788, Ram Magar, Near Chaudhary Charan Siagl

50 5001 s Email : contracte@ictoniine. com g/f tnter Callege, Qral, District Jalaun,
Website © hitpfwwwictontine.com . Uttar Pradesh- 285001, Emall @ HLorsi@ictonlingwame"
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1 Intercontinental Consultants
}Cd and Technocrats Pvi. Lid

Consultancy Services of Authority's Engineer for Supervision of ‘Bundelkhand Expressway Project’
(Package IV to Package Vi) in the siate of Uttar Pradesh on EPC basis

g
This is for your reference and record please,
Thanking you,

Yours truly,

For Intercontinental Consultants & Technocrats Pyt Lid

Encl: As above total 5 pages (3+2)

Copy t0:-
1. Chief Engincer, UPEIDA, Lucknow.
2. Authorised Signatory .M/S Gawar Construction Ltd.

B G EAY .
e &

Rs innovative, Creative & Technologically Sustainable Infrastructure Solutions

e

e

p e {%t CIN : U74888DL1987PTC26913 Team Leader Office:

H W ¥ Regd. Office : A-8, Green Park, New Delhi-110 016, INDIA Clo Mr. Avnindra Kumar Ojha

s J:-f.‘ Tel: +81-11-40863000 Fax +91-11-26855252 3785, Ram Nagar, Near Chaudhary Charan Singh
150 5093 - Email ¢ contracts@ictoniing com 4 Inter College, Orai, District Jalaun,

Welbsite ; hilpffwww.ictonline.com Uttar Pradesh- 285001, Email ; Lorai@fclonling.com
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION

New Delhi, the 28th March, 2020

: ~WIHEREAS, vide the Mineral Laws (Amendment) Act, 2020 (2 of 2020}, the Mines and
Minerals ( melopmcni and Regulation) Act, 1937 (67 of 1957) (hereinafier referred to as MMDR Act) has been
amended with effect from the 107 day of Janvary, 2020 and, inrer afia, new section 8B relating to the provisions for
wransfer of statutory clearances has been ingerted;

AND WHEREAS, sub-section (2} of section 8B of the MMDR Act provides that notwithstanding anything
comained in this Act or any other law for the time being in force, the successful bidder of mining leases expiring under
the provisions of sub-sections (§) and (6) of section 8A and selected through suction as per the procedure provided under
this Act and the rules made thereunder, shall be deemed to have acquired all valid rights, approvals, clearances, licences
and the like vested with the previous lessee for a period of two years;

AND WHEREAS, sub-section (3) of section 8B of the MMDR Act provides that notwithstanding anything
contained in any other law for the time being in force, it shall be lawful for the new lessee 1o continue mining operations
on the land, in which mining operations were being carried out by the provious lessee, for a period of two years from the
date of commencement of the new lease;

AND WHEREAS, in pursuance of the aforesaid amendment 1o the MMDR Act, the Central Government deems
it necessary (o align the relevant provigions of the notification of the Government of India in the erstwhile Ministry of
Environment and Forests number $.0, 1533 (E), dated the 14% September, 2006 (hercinafler referred to a5 the EIA
Notification, 2006);

AND WHEREAS, the Ministry of Environment, Forest and Climate Change is in the receipt of representations
for waiver of requirement of prior envivonmental clearance for borrowing of ordinary earth for roads; and manual
extraction of Hime shells (dead shell), shrines, ete., within inter tidal zone by the traditional community;

Now, therefore, in exercise of the powers conferred hy sub-section (1) and clause (v) of sub-section (2) of
sectics: 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with sub-rule (4) of rule 5 of the Environment
{Protection) Rules, 1986, the Central Government, after having dispensed with the requirement of notice under clause {a)
of sub-rule (3) of the rule 5 of the said rules, In public interest, and in supersession of the notification number
5.0, 430F(E). dated the 29" November, 2019, hereby makes the following further amendments in the E1A Notification,
2006, namely:-

In the said notification,-
(1) in pavagraph 11, after sub-paragraph (2), the following sub-paragraph shall be inserted, namely:-

#(3) The successfil bidder of the mining leases, expiring under the provisions of sub-sections (3) and (6) of section
8A of the Mines and Minerals {Development and Regulation) Act, 1937 (67 of 1957} and selected through auction
as per the procedure provided under that Act and the rules made thereunder, shall be deemed to have acquired valid
privr envirormental clearance vested with the previous iessee for a period of two years, from the date of
commencement of new lease and it shatl ke Jawful for the new lessee to continue mining operations as per the same
terms and conditions of environmental clearance granted to the previous lessee on the said lease area for a petiod of
two years from the date of commencement of new lease or fill the new lessee obiains a fresh environmental
clearance with the terms and conditions mentioned therein, whichever is earlier:

Provided that the successful bidder shall apply and obtain prior environmental clearance from the yegulatory
authority within a period of two years from the date of graint of new lease.”

(if) in the Schedule, against the ftem Ha), in the columin (5), after clause (2) of the Note, the following clause shall be
inserted. pamely:-

*(3) The evacuation or rémoval and transportation of already mined oul material lying within the mining leases
expiring under the provisions of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957), by
the previous lessee, after the expiry of the said lease, shall not form the part of the mining capacity so permitted to
the successful bidder, selected through auction as per the procedure provided under that Act and the rules made
thergunder.”;

(i) for Appendix-IX., the following Appendix shall be substituted, namely:-
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The following cases shall not require Prior Envivonmental Clearance. namely:-

1.

[

B

Extraction of ordinary clay or sand by manual mining, by the Kumbars (Potter) to prepare earthen pots, lamp,
toys, ete. as per their customs.,

Extraction of ordinary clay or sand by manual mining, by earthen tle makers who prepare earthen tiles,
Removal of sand deposits on agricultural field afier flood by farmers.

Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or
community work in village,

Community works, like, de-silting of village ponds or 1anks, construction of village roads, ponds or bunds
undertaken in Mahatma Gandhi National Rural Employment and Guarantee Schemes, other Government
sponsored schemes and community efforts.

Dredging and de-silting of dams, reservoirs, weirs, barrages, river and canals for the purpose of their

maintenance, upkeep and disaster management,

Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number
GUSO(16YMCR-2189(68)Y/5-CHH, dated the 14th February, 1990-of the Government of Gujarat,

Manual extraction of lime shells (dead shell), shrines, etc,, within inter tidal zone by the taditional
community.

Digging of wells for irrigation or drinking water purpose.

Digging of foundation for buildings, not requiring prior environmental clearance, as the case may be.

Excavation of ordinary earth oy clay for plugging of any breach caused in canal, nallal, drain, water body,
ete., 1o deal with any disaster or flood like situation upon orders of the Distriet Collector or District Magistrate
or any other Competent Authority.

Activities declared by the State Government under legislations or rules as non-mining activity.”
[F. No. Z-11013/47/2018-1A 11 (M)]
GEETA MENON, Jt. Secy.

Note: The principal notification was published in the Gazetie of india, Extraordinary, Part 1I, Section 3, Sub-section (ii)
vide number S.0), 1533 (B), dated the 14™ September, 2006 and subsequently amended vivfe the following numbers:-

1.

ol
e

o3

L7

$.0. 1949 (E). dated the 13" November, 2006;
S.0. 1737 (B). dated the 11™ October, 2007;
$.0. 3067 (F), dated the 1™ December, 2009;
8.0. 695 (E3, dated the 4™ April, 2011;

S.0. 156 (E),.dated the 25% January, 2012;
S.0. 2896 (EY, dated the 13" December, 2012;
S.0, 674 (E), dated the 13" March, 2013;
S.0. 2204 (E), dated the 19" July, 2013;

$.0. 2555 (E), dated the 21" August, 2013;
8.0. 2559 (E), dated the 22" August, 2013;
$.0. 2731 (F), dated the 9 September, 2013;
$.0. 562 (E), dated the 26" February, 2014;
S.0. 637 (E), dated the 28" February, 2014;
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14, $.0. 1599 (E), dated the 25" June, 2014;
5. §.0.2601 (E). dated the 7" October, 2014:

h

16, $.0, 2600 (B), dated the 9™ October, 2014

17, $.0.3252 (E), dated the 22" December, 2014;
18, $.0. 382 (E). dated the 3" February, 2015;

19, S.0.811 (B), dared the 23% March, 2015;

20, S.0.996 (£}, dated the 10" April, 2015;

21, S.0. 1142 (E), dated the 17 April, 2013;

22, S.0.1141(E), dated the 29 April, 20135;

23, S.0. 1834 (I3}, dated the 6™ July, 2015,

24, S.0. 2571 (B), dated the 31 August, 2045;

25, S.0.2572 (E), dated the 14™ September, 2015;
26, 5.0, 141 (E), dated the 15™ January, 2016;

27, 5.0.648 {E), dated the 3rd March, 2016;

28. 5.0, 2269(E), dated the Jst July, 2016;

29, $.0.2944(E), dated the 14% September, 2016;
30, $.0.3518 (E), dated 23" November 20i6;

31, S.0. 3999 (), dated the o December, 2016;
32, S.0.4241(E), dated the 30" December, 2016;
33, $,0.361 1(E), dated the 23" July, 2018;

34, S.0.3977 (E), dated the 14™ August, 2018;

35, S.0.5733 (E), dated the 14th November, 2018;
36, 5.0.35736(E), dated the 15th November, 2018;
37, 5.0.3845(E), dated the 26th November, 2018;
38. S.0:345(E), dated the 17th January, 2019;

39, 5.0. 1960(E), dated the 13th June, 2019;

40.  8.0. 236(E), dated the 16th January, 2020;

41. 8.0, 751(E), dated the 17th February, 2020; and
42, S.0. 1223(E), dated the 27th March, 2020.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-1 10034,
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Neutral Citation No. - 2020:AHC1629 9
Court No. - 70 AR NEXY

Case :- CRIMINAL MISC. BAIL APPLICATION No. -
20378 of 2020

Applicant :- Arun Tiwari

Opposite Party :- State of U.P.
Counsel for Applicant :- Rajiv Shukla
Counsel for Opposite Party :- G.A.

Hon'ble Siddharth,J.

Heard learned counsel for the applicant and learned AGA
for the State.

This bail application has been directly filed before this
court under Section 439 Cr.P.C without approaching the
court below. Therefore the counsel for the applicant
submits that the powers under Section 439 Cr.P.C should
be exercised in this case by the High Court since the
Courts at Jalaun are not functioning on account of
lockdown, when this application was filed. His submission
is that the powers under Section 439 Cr.P.C can be
exercised by this court directly as held in paragraph 20 of
the judgment of Sandeep Kumar Bafna vs. State of
Maharashtra and Another, 2014(16) SCC 623, wherein
Apex Court has held that the High Court has power and
jurisdiction to entertain the plea of surrender and also balil
thereafter directly without compelling the accused to first
approach the court of Sessions. In the aforesaid judgment
the Apex Court has considered the mandate of Article 21
also.

After going through the judgment of the Apex Court in the
case of Sandeep Kumar Bafna (Supra) this court finds
that the Bombay High Court rejected the accused's bail
application on the ground that it had no jurisdiction accept
the custody of the accused, the Supreme Court directed
the High Court to accept the custody and decide the bail
application on merit, on the basis that no provision
categorically prohibits the production of accused before
either of the courts.

After considering the submission made by the counsel for
the applicant, this court finds that in the present case no
issue of surrender of accused is involved. Accused-
applicant is already in jail since 30.5.2020. Only guestion
of consideration of the bail application to the accused
applicant is before this court since he has not been able
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to approach the court of Sessions on account of the
lockdown consequent to Covid-19 scare.

Extraordinary circumstances requires extraordinary
remedies and therefore this court is inclined to consider
the present bail application in exercise of its power under
Section 439 Cr.P.C., but without making it a precedent for
normal times.

Allegation against the applicant is that he was obstructing
the government work and blackmailing informant for
money and demanding illegal gratification. Learned
counsel for the applicant has submitted that he is villager
and the Buldelkhand Expressway is being constructed by
the informant and in the process overloaded trucks are
plied by the contractors. Executive engineer has sent a
notice that in case any overloaded truck is found, villagers
may send information about the same, since the
overloaded trucks are breaking the roads of the village.
Learned counsel for the applicant has submitted that
applicant is a villager, who has made a complaint before
the PWD alongwith villagers in this regard. He claims that
he has been falsely implicated in this case by the
contractor of the firm. He has no criminal history to his
credit and is in jail since 30.5.2020.

Keeping in view the nature of the offence, evidence on
record regarding complicity of the accused, larger
mandate of the Article 21 of the Constitution of India and
the dictum of Apex Court in the case of Dataram Singh
Vs. State of U.P. and another reported in (2018) 3 SCC
22 and without expressing any opinion on the merits of
the case, the Court is of the view that the applicants have
made out a case for bail. The bail application is allowed.

Let the applicant, Arun Tiwari, who is involved in Case
Crime No. 117 of 2020, under Sections 386, 353, 341,
506 IPC, Police Station Et, District- Jalaun, be released
on bail on his furnishing a personal bond and two sureties
each in the like amount to the satisfaction of the court
concerned subject to following conditions. Further, before
issuing the release order, the sureties be verified.

1. The applicant shall not tamper with the prosecution
evidence by intimidating/ pressurizing the witnesses,
during the investigation or trial.

2. The applicant shall cooperate in the trial sincerely
without seeking any adjournment.

‘/
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3. The applicant shall not indulge in any criminal activity
or commission of any crime after being released on bail.

4. In case the applicant has been enlarged on short term
bail as per the order of committee constituted under the
orders of Hon'ble Supreme Court their bail shall be
effective after the period of short term bail comes to an
end.

5. The applicant shall be enlarged on bail on execution of
personal bond without sureties till normal functioning of
the courts is restored. The accused will furnish sureties to
the satisfaction of the court below within a month after
normal functioning of the courts are restored.

6. The party shall file computer generated copy of such
order downloaded from the official website of High Court
Allahabad.

7. The concerned Court/Authority/Official shall verify the
authenticity of such computerized copy of the order from
the official website of High Court Allahabad and shall
make a declaration of such verification in writing.

In case of breach of any of the above conditions, it shall
be a ground for cancellation of bail.

Order Date :- 7.8.2020
Ruchi Agrahari

TRUL
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Court No. - 38

Case :- CRIMINAL MISC. BAIL APPLICATION No. - 20378
of 2020

Applicant :- Arun Tiwari

Opposite Party :- State of U.P.
Counsel for Applicant :- Rajiv Shukla
Counsel for Opposite Party :- G.A.

Hon'ble Siddharth,J.

Order on Criminal Misc. Modification Application No. 2 of
2020

This modification application has been filed praying for
modification of the order dated 07.08.2020 passed by this Court
in the above noted bail application taking into account the bail
rejection order dated 03.07.2020 passed by the Court below.

It has been stated in the affidavit in support of the modification
application that the applicant was granted bail by this Court on
07.08.2020. Prior to that District Court at Jalaun was closed on
account of the district being under the red zone/contentment
zone of corona virus. Also prior to filing of this bail application
before this Court one of the relative of the in-laws of the
applicant filed a bail application before the Sessions Court at
Jalaun on 03.07.2020 and it was rejected on 07.03.2020. The
deponent of the affidavit, namely, Nirmal Kumar Tiwari, has
averred that he was not aware of the rejection of the bail of the
applicant from the Sessions Court on 03.07.2020 when he filed
this bail application before this Court (on 13.07.2020).

Counsel for the applicant has stated that even after the grant of
bail by this Court the applicant has not been released on bail
and he is languishing in jail since 30.05.2020. In pursuance of
the order of this Court date 25.03.2021 the deponent has filed
his personal affidavit reiterating the above facts.

Learned A.G.A has opposed the modification application and
has submitted that the applicant applied for bail before this
Court concealing the relevant fact of getting his bail application
rejected by the Court below and therefore he does not deserves
to be granted any indulgence.

After hearing counsel for parties and going through the
averments made in the modification application this Court finds
that prior to filing of the above noted bail application before
this Court, the bail application of the applicant was rejected by

/
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the Court below on 03.07.2020. Without disclosing the
above fact of dismissal of the bail application of the applicant
by the Sessions Court, the present bail application was filed and
order was passed in favour of the applicant. Keeping in view of
the judgment of the Apex Court in the case of Sandeep Kumar
Bafna Vs. State of Maharashtra and Others, 2014 (16) SCC
263, the bail application was entertained directly before this
Court because the District Courts were not functioning on
account of lockdown imposed for preventing the spread of
novel corona virus but this Court was not informed about the
correct facts.

Hence, the order dated 07.08.2020 passed by this Court is
recalled and bail granted to the applicant is cancelled. Liberty is
granted to the applicant to file second bail application before
the Court below. The second bail application of the applicant
shall be decided by the Court below, without being influenced
by the observations made in this order, on merits of the bail
application.

The modification application is rejected.

Order Date :- 28.7.2021
Rohit
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Court No. - 77

Case :- CRIMINAL MISC. BAIL APPLICATION No. - 37899
of 2021

Applicant :- Arun Tiwari

Opposite Party :- State of U.P.

Counsel for Applicant :- Amitesh Kumar Srivastava,Akarsh
Dwivedi,Sunita Chauhan

Counsel for Opposite Party :- G.A.

Hon'ble Om Prakash Tripathi,J.

Supplementary affidavit has been filed on behalf of the
applicant in Court today, which is taken on record.

Heard learned counsel for the applicant, learned A.G.A. for the
State and perused the record.

This application has been filed with a prayer to release the
applicant on bail during the trial in Case Crime No. 117 of
2020, under Sections 386, 353, 341, 506 IPC, P.S.- Ait, District
Jalaun, during pendency of trial.

It is contended by learned counsel for the applicant that the
applicant is innocent and has been falsely implicated in the
present case. Applicant has authority to check overloaded trucks
on barrier. Applicant is Chairman of National Human Rights at
P.S. Ait, Distict Jalaun. The allegations against the applicant is
that he was obstructing the government work and blackmailing
informant for money and demanding illegal gratification.
Applicant is villager and the Bundelkhand expressway is being
constructed by the informant and in the process overloaded
trucks are piled by the contractors. Overloaded trucks are
breaking the roads of the village. Applicant along with -other
villagers made a complaint before PWD in this regard. There is
no other previous criminal history against the applicant. He
further submits that he is languishing in jail since 30.05.2020.
In case, he is granted bail, he will not misuse the liberty of bail
and would cooperate in the trial proceeding.

Per contra, learned A.G.A. opposed the prayer of bail and
submits that applicant is blackmailing the informant and
obstructing government work, if he is released on bail he will
indulge him in the similar activities.

From the perusal of record, it is apparent that bail of the
applicant has been granted by this Court in Criminal Misc. Bail
Application No. 20378 of 2020 vide order dated 07.08.2020.
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But this order was recalled passed in Criminal Misc.
Modification Application No.2 of 2020 vide order dated
28.07.2021. Bail of the applicant has been rejected by the
Additional Sessions Judge/Special Judge (Dacoity Affected
Area), Jalaun at Urai on 10.08.2021 and after that order of this
bail application has been presented before this Court vide order
dated 10.03.2022 passed by Hon'ble The Chief Justice. This
case has been listed before this Court.

Considering the submissions of learned counsel of both sides,
nature of accusation and severity of punishment in case of
conviction, nature of supporting evidence, prima facie
satisfaction of the Court in support of the charge, reformative
theory of punishment and considering larger mandate of the
Article 21 of the Constitution of India and the dictum of Apex
Court in the case of Dataram Singh Vs. State of U.P. and
another, (2018) 3 SCC 22, without expressing any view on the
merits of the case, I find it to be a case of bail.

Let the applicant- Arun Tiwari involved in the aforementioned
crime be released on bail, if he will not indulge in the similar
activities, on his furnishing a personal bond and two sureties
each in the like amount, to the satisfaction of the court
concerned, with the following conditions:-

1. The applicant shall not tamper with the prosecution evidence
by intimidating/ pressurizing the witnesses, during the
investigation or trial.

2. The applicant shall cooperate in the trial sincerely without
seeking any adjournment.

3. The applicant shall not indulge in any criminal activity or
commission of any crime after being released on bail.

4. The applicant shall remain present before the trial court on
each date fixed, either personally or through his counsel.

5. The applicant shall remain present, in person, before the trial
court at the time of recording of statement under Section 313
Cr.P.C. If in the opinion of the trial court default of this
condition is deliberate or without sufficient cause, then it shall
be open for the trial court to treat such default as abuse of
liberty of bail and proceed in accordance with law.

In case of breach of any of the above conditions, it shall be a
ground for cancellation of bail.

Identity, status and residence proof of the applicant and sureties
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be verified by the court concerned before the bonds are
accepted.

Order Date :- 24.3.2022
Priya

Digitally signed by PRIYA
KUSHWAHA

Date: 2022.03.24 16:07:23 IST
Reason:

Location: High Court of Judicature at
Allahabad
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{ INTHE HIGH COURT OF JUDICATURE AT ALLAHABAD
& J &Q‘“‘"ﬁublic Interest Litigation NoO. ...coveceinccionnes of 2022
\ 7 (Under Article 226 of the Constitution of India)
{District ~ Jalaun]
Arun Tiwari. e PRTItIONET.
Vs
State of U. P, and others wo.ReESPONdents.
S1No. Particulars | Dates | Annexure | Pages
1 Date & events | . (=2
2 Stay Application (u/s 151 of C.P.C) 3w~L;W
3 Writ petition { U/Article 226 of the 5.-—{(;
| Constitution of India) ) ]
4 ~ Copy of letter of Execute Engineer, | 31.05.2020 |1 Wi!f’j'zj
- PWD, Jalaun ! _
5 Copy of application to Information | 29.05.2020 2 13- 1S '"
, Officer, UPEIDA Lucknow U. P, ‘ ‘
6 Copy of Chief Engineer, U. P. i3 }G”'% §
‘Expressways Industrial | , :
Development Authority, Gomati i
Nagar, Lucknow , i
7 Photo copies of relevant photo- 4 | Q-2
graphs , .
7 Copy of application/representation | 03.08.2022 ' S 23~ 25
of the petitioner v
8  Affidavit and 1D proof . 26-2%
H
9 . Vakalat-nama 25

Date Lé. tﬁﬁ,'zﬂ

[AKHIL SRIVASTAVA)

3

_Enrolm
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

DATE&EVENTS

in

Public Interest Litigation NO. ..o, of 2022

{Under Article 226 of the Constitution of India)

Arun Tiwari,

{District — Jalatn)

LeacPetitioner,

Vs.

State of U, P.and others- .. Respondents,

$i. No.

Date

Events

The petitioner is the social Worker and voter and villager |
of the Gram Narchha, Post Nunsai, District Jalaun 5

One Bundelkhand Expressways have been inauguratediﬁ
by Prime Minister of India, the said Expressway has been’
begin from Chitrakoot to Etawah & said Expressways:
many irregularities have been found in construction of !
said Expressways. Link Road has been damaged due to |
over loading of raw material whom used for construction
of Expressway

29.05.2020

The petitioner has been submitted an application before
the Executive Engineer, PW.D. Jalaun and has issued a
letter to the petitioner that you have banned the
overloaded Trucks of raw materials and the petitioner |
has been went to stop the overloaded Trucks of raw
materials, then project In charge has ignored the letter
of the Executive Engineer and said that this letter if
forged and he has misbehaved to the petitioner

The petitioner has send a letter under R. T. I. before the |
Deputy Collector UPEIDA U. P. and demanded some
relevant questions for illegal construction of sald
Expressways and the Deputy Collector UPEIDA U. P, has
not provided any reply of the said R.T. then the
petitioner has moved an application dated before the
Appellate Authorities

wn

03.08.2022

No hope to stop the illegal construction of Bundelkhand
Expressways the petitioner has lastly submitted an -
application/representation on 03.08.2022 before thei
District Magistrate, Jalaun and Senigr Manager |

| Bundelkhand Expressway, P. I, U. 4 & 5, Konch Road, -
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¥ ' | Jalaun By-Pass, UPIDA, Orai for taken action

Date ké{ %f 21

(AKHIL SRIVASTAVA)  (SHASHI RANJAN SRIVASTAVA)
Advocates,
Counsels for the petitioner,

Chamber No. 5, High Court, Allahabad.
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

ke ok e R ek

CiVIL MISC. STAY APPLICATION NO. OF 2022
{Under Section 151 of Civil Procedure Code)
In
Public Interest Litigation No ....coovveneien of 2022
{Under Article 226 of the Constitution of India)

{District - Jalaun)

Arun Tiwari $/0 Shyam Bihari Tiwari,
R/Q Village Narchha, Post Nunsai,
District Jalaun. e PRLItIONEY.

Vs,

1. State of U. P. through its Secretary (Expressways Industrial Development
Authority) Lucknow,

2. Senior Manager, Bundelkhand Expressways, P. . U. 4 & 5, Konch Road,
Jalaun By-~Pass, UREIDA, Qrai.

3. Chief Engineer UPEIDA, U. P. Expressways Industrial Development
Authority, Gomati Nagar, Lucknow.

4, The District Magistrate, Jalaun.

5. Chief Executive Officer, Bundelkhand Expressways, Govt. of U. P., Lucknow.

6. Project Manager, Bundelkhand Expressway, P. 1. U. 4 & 5, Konch Read,

Jalaun By-Pass, UPEIDA, Orai. e erer e s Respondents.

The Hon'ble Chief Justice and his other companion judges of the
aforesaid court . ’

The humble petition of the above named petitioner most respectfully

showeth as under:-
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. 1. That the applicant is the petitioner in the aforesaid writ petition.

2. That the full and complete fact has been stated in the accompanying writ

petition, which forms part of this application,

3. That on the fact and circumstance so stated in the accompanying writ
petition it is expedient in the interest of justice that this Hon’ble court may
be pleased to direct the respondents to enquire the Construction of
Bundelkhand Expressways and decide the representation dated
‘03.08.2022 and/or to pass such other and further order as this Hon'ble

court may deem fit and proper.

PRAYER

It is, therefore most respectfully prayed that this Hon’ble court may be
pleased to direct the respondents to enguire the Construction of Bundeikhand
Expressways and decide the representation dated 03.08.2022 (Annexure No. 5)
t.o this writ petition, and/or to pass such other and further order as this Hon'ble

court may deem fit and proper.

Date ! é} fsz 22

(AKHIL SRIVASTAVA)  {SHASHI RANJAN SRIVASTAVA)
Advocates,
Counsels for the petitioner,

~Chamber No. 5, High Court, Allahabad.

1313
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
EE RS E X 53
Public Interest Litigation NO .cveennneinenen, 0F 2022
{Under Article 226 of the Constitution of india)

[District = lalaun)

Arun Tiwari §/0 Shyam Bihari Tiwari,
R/0 Village Narchha, Post Nunsai,

District Jalaun. Petitioner.

...................... o

Vs.

. State of U. P. through its Secretary (Expressways industrial Development

Authority) Lucknow.

. Senior Manager, Bundelkhand Expressway, P. 1. U. 4 & 5, Konch Road,

Jalaun By-Pass, UPEIDA, Orai.

. Chief Engineer UPEIDA, U. P. Expressways Industrial Development

Authority, Gomati Nagar, Lucknow.

. The District Magistrate, Jalaun.
. Chief Executive Officer, Bundelkhand Expressways, Govt. of U. P, Lucknow.

. Project Manager.

Bundelkhand Expressways, P. I. U, 4 & 5, Konch Road, Jalaun By-Pass,
UPEIDA, Oral. Respondents.

To,

The Hon’ble Chief Justice and his other companion judges of the aforesaid

The humble petition of the above named petitioners most respectfully

showeth as under:-

1. That the present writ petition is the first writ petition being filed by the

petitioner with regard t the cause of action involved in this writ petition. No

e

Sty
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earlier writ petition has been filed by the petitioner in this regard before

this Hon’ble Court,

That this is the first Public Interest Litigation filed by the petitioner before
this Hon'ble Court. No other Public Interest Litigation is pending or decide

before this Hon'ble Court or any other court of justice on same cause of

action.

The petitioner has not been received with a caveat application on behalf

of any respondents for opposing the present writ petition.

That the petitioner is the social Worker and voter and villager of the Gram

Narchha, Post Nunsai, District Jalaun.

That the brief of the case is that one Bundelkhand Expressways have been
inaugurated by Prime Minister of‘ India, the said Expressway has been begin

from Chitrakoot to Etawah,

That in said Expressways many irregularities have been found in
construction of said Expressways, Link Road has been damaged due to over

loading of raw material whom used for construction of Expressway.

. That the petitioner has been submitted an application before the Executive

Engineer, P.W.D. Jalaun and has issued a letter on 29.05.2020 to the
petitioner that you have banned the overloaded Trucks of raw materials. A
copy of letter dated 29.05.2020 of Executive Engineer, P.W.D. Jalaun as
ANNEXTURE NQ. 1 to this writ petition.

That the petitioner has been went to stop the overloaded Trucks of raw
materials, then project In charge has ignored the letter of the Executive
Engineer and said that this letter is forged and thereafter he has

mishehaved to the petitioner.

. That the petitioner has send a letter under R. T. |. dated 29.05.2020 before

the Information Officer, UPEIDA Lucknow U, P. and demanded some

"
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- relevant questions for illegal construction of said Expressways. A copy of

letter under R.T.1. is filed here with and marked as ANNEXURE NQ. 2 this

writ petition.

10. That the Information Officer UPEIDA U. P. has not provided any reply of the
said R.T.l. then the petitioner has moved an application dated hefore the
Appellate Authorities, Chief Engineer, U. P, Expressways Industrial
Development Authority, Gomati Nagar, Lucknow. A copy of letter under
RT.I to the appellate authorities is filed here with and marked as

ANNEXURE NG, 3 this writ petition,

11.That till date no any reply or any letter issued by the appellate authorities

to the petitioner.,

12.That the petitioner and other villagers have meet to the project in charge
and said that Black Soil (Kali Mitti} has been used in entire construction
work of Bundelkhand Expressways, which is not proper and not good for
standard parameter for construction of any Expressway but said project in
charge given threaten and abusing and further said that you have
obstructed the work of Bundelkhand Expressways. He further said that |
have lodged F.I.R. against you. Photo Copies of Overloaded Trucks and
making unnatural ponds in agriculture field are being filed here with and

marked as ANNEXURE NO. 4 to this writ petition.

13.That it is also pertinent to mention here that both side of Expressways 10 to
15 feet soil have been taken from earth and due to this act both side pond

have heen prepared of the land of the formers.

14. That the petitioner and other villagers has been meet personally and
submitted application befare concerned officers of the Expressways but

they have not taken any action against project in charge.

15. That no hope to stop the illegal construction of Bundelkhand Expressways

the petitioner has lastly submitted an application/representation.

on

03.08,2022 before the District Magistrate, Jalaun and Senior Manager
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Bundelkhand Expressway, P. 1. U. 4 & 5, Konch Road, Jalaun By-Pass, UPIDA,
Orai for taken action. A copy of application/representation dated

03.08.2022 is being filed here with and marked as ANNEXTURE NO. 5 to

this writ petition.

16.That the petiticner and other villagers have meet personally to the
respondent no. 2 but he has not taken any action against to the project in

charge.

17. That the petitioner has meet many times before respondent but they have
not taken any action against the private respondent then the petitioner has

send registered letter before respondents time to time.

18 That above facts and circumstances kindly direct the respondents to
enquire the Construction of Bundelkhand Expressways and decide the
representation dated 03.08.2022 (Annexure No, 4), otherwise the

petitioner shall suffer irreparable loss and injury.

19. That the petitioner has no equal efficacious alternative remedy than to file
the present writ petition under Article 226 of the Constitution-of india and

other following grounds.

GROUNDS

1. BECAUSE, one Bundelkhand Expressways have been inaugurated by
Prime Minister of India, the said Expressway has been begin from Orai to

Jhansi,

2. BECAUSE, said Expressways many irregularities have been found in
construction of said Expressways. Link Road has been damaged due to

over loading of raw material whom used for construction of Expressway.

3. BECAUSE, the petitioner has been submitted an application before the
Executive Engineer, P.W.D. Jalaun and has issued a letter to the

petitioner that you have banned the overloaded Trucks of raw materials.

T
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BECAUSE, the petitioner has been went to stop the overioaded Trucks of
raw materials, then project In charge has ighored the letter of the
Executive Engineer and said that this letter if forged and he has

mishehaved to the petitioner.

. BECAUSE, it is also pertiﬁent to mention here that both side of

Expressways 10 to 15 feet soil have been taken from earth and due to

this act both side pond have been prepared of the land of the formers.

BECAUSE, the petitioner and other villagers has been meet personally
and submitted application before concerned officers of the Expressways

but they have not taken any action against project in charge.

BECAUSE, no hope to stop the illegal construction of Bundelkhand
Expressways the petitioner has lastly submitted an
application/representation on 03.08.2022 before the District Magistrate,
lalaun and Senior Manager Bundelkhand Expressway, P. I U. 4 & 5,

Konch Road, Jalaun By-Pass, UPIDA, Orai for taken action,

PRAYER

It is, therefore, most respectfully prayed that this Hon’ble Court may

graciously be pleased to -

Issue a writ, order or direction in the nature of mandamus
directing the direct the respondents to enquire the Construction

of Bundelkhand Expressways.

Issue a writ, order or direction in the nature of mandamus
directing the direct the respondents to decide the representation
dated 03.08.2022 of the petitioner (Annexure No. 5) to this writ

petition,

C‘}é\ W——
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£ ) Issue any other suitable writ, order or direction which this Hon'ble

Court may deem fit and proper.

Date /61%;[ 2.

(AKHIL SRIVASTAVA) {SHASH]I RANJAN SRIVASTAVA)
Advocates,
Counsels for the petitioner,

Chamber No. 5, High Court, Allahabad.
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
ook &
ANNEXURE NO, {1}
in

Public Interest LIIZation NO. ..o, OF 2022
(Under Article 226 of the Constitution. of india)

{District — Jalaun)

- Arun Tiwari, oo Petitioner,
Vs.

State of U, P..and others .....Respondents.
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
EE L LN
ANNEXURE NO. {2}
in

Public Interest LIIgation No. .o ason. Of 2022
{Under Article 226 of the Constitution of India)

(District ~ Jalaun)

Arun Tiwart, Petitioner,
Vs.

State of U, P. and others .......Respondents,
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IN THE HIGH COURT ‘OF JUDICATURE AT ALLAHABAD
| AR R
ANNEXURE NO. {2}
in

Public interest LHIgating NG. e o OF 2022

{Under Article 226 of the Constitution of India)

{District — Jalaun)
Arun Tiwarl. LonsePetitioner,
Vs,
State of U, P. and others s Respondents.
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

EE RS 2L T
ANNEXURE NO. (4)
in
Public Interest Litigation No. .o 01 2022

{Under Article 226 of the Constitution of India}

{District ~ Jalaun)
Arun Tiward, oeen PELItIONEE,
Ys.
Stateof U. P.andothers ... Respondents.

T
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
o A ok ok
ANNEXURE MO.{5) .
In

Public Interest Litigation No. i i 0f 2022
{Under Article 226 of the Constitution of India)

(District — Jalaun)

Arun Tiwarl. oo Petitioner,
Vs.

State of U. P. and others «REspondents.
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD
AFFIDAVIT
in
Public Interest Litigation No. .. orneianinnnnn.0f 2022

{Under Article 226 of the Constitution of India)

District ~ Jalaun
Argn Tiwark. L. Petltioner,
Vs,
State of U. P. and others o RESpONdents.

Affidavit of Arun Kumar aged about 33 years
$S/O Late Shyam bihari Tiwari, R/O Village
Narchha Post Nunsai, District Jalaun at Oral,

Religion Hindu, Occupation Agriculture Work.

{DEPONENT)

|, the deponents above namaead do hereby solemnly affirm and

state on oath as under;-

That the deponent is the sole petitioner in the above Public
interest Litigation and the Arun kumar and Arun Kumar Tiwari is

the same person and as such he is well acquainted with the facts

of the case deposed to below,

I, the deponents above named do hereby swear and

verify that the contents of paragraph
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nos._y b ¢ f;iﬁi-% fé!f‘}} 14 L6, ) om0f Public

Interest Litigation are true to my personal knowledge and those of

paragraph  nos. Wr:w?} f?f }.@;,}, 3;; ’f; 3 of  Public

interest Litigation this are based on perusal of record and those of
paragraph nos._~—uf Public Interest Litigation are based on
information and those of paragraph noi‘%fcﬁf Public interest
)Lijtigation are based on legal advice which all | believe to be true

and no part of it is false and nothing material has been concealed.

So Help Me God.

Deponent

I, Akhil Srivastava, Advocate, High Court, and Allahabad
do hereby declare that the person making this affidavit and
alleging himself to be the deponents is the same person who is
known to me from perusal of record which has been produced
before me in this case.

{Advocate)
Solemnly affirmed before me on this day of /‘G‘%] FYU‘“' ~of
2022 at about 2&9% é‘?ﬁ% by the .deponent which

identified by the aforesaid advocate.

|, have satisfied myself by examine the deponent that he
understood that the contents of this affidavit which have been

read over and explained by me to him.

OATH COMMISSIONER
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A s Y o
Serial No. 17

HIGH COURT OF JUDICATURE AT ALLAHABAD

dedek

PUBLIC INTEREST LITIGATION (PIL) No. - 1592 of 2022

Arun Tiwart Petitioner

Through :- Mr. Akhil Srivastava, Advocate

v/s

State of U.P. and others
..... Respondents
Through :- Mr. Manish Goel, Additional Advocate General with
Mr. A.K. Ray, Additional Chief Standing Counsel,
Mr. Suresh C. Dwivedi, Advocate for respondent
nos.2,3,5&6

CORAM : HON'BLE RAJESH BINDAL, CHIEF JUSTICE

HON'BLE J.J. MUNIR, JUDGE
ORDER

1. At the time of hearing, learned counsel for the petitioner has
referred to a communication dated May 29, 2020 issued by Abhinesh
Kumar, Executive FEngineer, Provincial Division, Public Works
Department, Orai to the petitioner, who is Chairman of the National Human
Rights Organization, allowing him to put barriers on the road to check

overloading of trucks along with residents of the village.

2. Let the aforesaid officer appear in person in Court to explain as to
under what authority of law he has given power to a private person to put a

barrier to check overloading of trucks.

3. Adjourned to October 17, 2022.

s
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2 WPIL No. 1592 of 2022
4. To be taken up as fresh.
(J.J. Munir) (Rajesh Bindal)
Judge Chief Justice
Allahabad
14.10.2022

Deepak/l. Batabyal

Digitally signed by DEEPAK KUMAR
PANDEY

Date: 2022.10.14 15:44:57 IST
Reason:

Location: High Court of Judicature at
Allahabad
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Chief Justice’s Court
Serial No. 12

HIGH COURT OF JUDICATURE AT ALLAHABAD

hkk

PUBLIC INTEREST LITIGATION (PIL) No. - 1592 of 2022

Arun Tiwari L Petitioner
Through :- Mr. Akhil Srivastava, Advocate

v/s

State of U.P. and others . Respondents

Through :- Mr. Manish Goel, Additional Advocate General with
Mr. A.K. Ray, Additional Chief Standing Counsel
for respondent nos. 1 & 4 and Mr. Suresh C.
Dwivedi, Advocate for respondent nos. 2,3, 5 & 6

CORAM : HON'BLE RAJESH BINDAL, CHIEF JUSTICE
HON'BLE J.J. MUNIR, JUDGE

ORDER

1. In terms of the order passed by this Court on October 14, 2022,
Abhinesh Kumar, the then Executive Engineer, Provincial Division,
Public Works Department, Orai is present in person in Court. He is

stated to be presently posted as Superintendent Engineer at Bareilly.

2. Mr. Manish Goel, Additional Advocate General submitted that
communication dated May 29, 2020 was addressed by Abhinesh Kumar
under pressure from one Arun Tiwari, as his office was gheraod. The
very next day, the letter was withdrawn. He has produced the photocopy
thereof along with the personal affidavit filed by Abhinesh Kumar. The
original thereof was also produced in Court.

3. Let the office record be produced in Court on the next date of
hearing.

4. The letter dated May 30, 2020 is directed to be kept in a sealed

cover with the Registrar General of this Court.
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2 WPIL No. 1592 of 2022

5. Adjourned to November 29, 2022.
6. To be taken up as fresh.

7. The officer shall remain present in person in Court on the next

date of hearing.

(J.J. Munir) (Rajesh Bindal)
Judge Chief Justice

Allahabad
17.10.2022

Deepak/l. Batabyal

Digitally signed by DEEPAK KUMAR
PANDEY

Date: 2022.10.20 14:22:43 ST
Reason:

Location: High Court of Judicature at
Allahabad
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Neutra] Citation No. - 2022:AHC:204025-DB

Chief Justice's Court
Serial No. 7

HIGH COURT OF JUDICATURE AT ALLAHABAD

ek

PUBLIC INTEREST LITIGATION (PIL) No. - 1592 of 2022

Arun Tiwari Petitioner

Through :- Mr. Akhil Srivastava, Advocate

v/s

State of U.P. and others . Respondents

Through :- Mr. A.K. Roy, Additional Chief Standing Counsel
for respondents no. 1 and 4
Mr. Suresh C. Dwivedi, Advocate for respondents
no.2,3,5 6and7

CORAM : HON'BLE RAJESH BINDAL, CHIEF JUSTICE
HON'BLE J.J. MUNIR, JUDGE

ORDER

1. In terms of the order passed by this Court on October 17, 2022,
Abhinesh Kumar, the then Executive Engineer, Provincial Division,
Public Works Department, Orai is present in person in Court. Original

record has been produced which we have perused.

2. At the time of hearing, what transpired is that on account of a
private barrier set up on the Bundelkhand Expressway, the F.I.R. No.
0117 of 2020 dated May 30, 2020, was registered on the complaint of
Senior Project Manager, Gavard Construction Limited. However, this
fact has not even been disclosed by the petitioner in the writ petition,
hence there is concealment of material facts with reference to the same

subject matter.

3. Considering the aforesaid fact, we do not wish to entertain the
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2 WPIL No. 1592 of 2022

present petition filed in public interest.
4. Dismissed.

5. Letter No. 139/1C dated May 30, 2020, kept in a sealed cover in
Court, is returned back to the learned counsel for the State.

(J.J. Munir) (Rajesh Bindal)
Judge Chief Justice

Allahabad
29.11.2022

Shiraz/Manish

Whether the order is speaking : No
Whether the order is reportable : Yes/No
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